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In 2012, a 6-year-old foster child was sexually assaulted by a 17-year-old foster youth living in the
same home. It was believed to be one of three cases since 2010 in which a Hawaii child was sexually
abused while in foster care.
In this case, though, the young boy's mother worked for the state agency responsible for protecting
Hawaii's foster children.
She says her own employer, the Department of Human Services, failed her son by keeping him in the
same home with a teenager who DHS knew had a history of inappropriate sexual behavior.
Even after she urged the department to place the two youths in separate homes, it failed to do so; a
few weeks later, her son was sexually assaulted by the teen, according to the DHS worker.
"This should have never happened," she told the Honolulu Star-Advertiser.
The woman, a social services assistant for the agency's Child Welfare Services branch, spoke to the
newspaper on the record about the case. But the Star-Advertiser is not naming her so that her son's
identity, even indirectly, is not revealed. The newspaper has a policy of not identifying sex abuse
victims.
The assault raises concerns about the agency's oversight of Hawaii's foster care system and what
happens once a child under DHS jurisdiction is harmed. The case is also noteworthy because the
department had been put on notice three years earlier, as part of a 2009 federal review, that it had
failed to meet a national standard for keeping foster children free from maltreatment.
Federal data show that Hawaii continued to fall short of the standard in fiscal 2010 and 2011 but
surpassed it in 2012 — just after DHS says it improved its process for assessing safety factors in
foster homes. With the improved tools, the agency also exceeded the national standard in the two
most recent fiscal years, according to DHS.
The sex assault case also raises questions because the Child Welfare Services worker, who DHS
determined in 2012 was a confirmed perpetrator of child abuse, still works with foster kids as part of
her regular job duties, including driving them to appointments.

The woman disputes the department's 2012 abuse finding.
The woman, who has worked for DHS since 2001, said the sexual assault of her son reflects what
can go wrong when the agency fails in its duty to protect Hawaii's foster kids.
This happens often enough, she added, that she decided to go public with her son's story — even
though it reveals details that reflect poorly on her. The woman, who provided the Star-Advertiser with
confidential court records from her case, said she hopes the publicity will lead to changes within the
system.
A DHS spokeswoman said the agency could not comment on individual cases because of
confidentiality regulations designed to protect a child's privacy and identity. By law, all CPS cases are
considered confidential.
But in written responses to Star-Advertiser questions, the DHS spokeswoman said the agency "will
not place a child in any home where there is a known potential for harm of any kind," adding,
"Ensuring a child's safety is of utmost concern to DHS. If for any reason the home is unsafe,
DHS will take immediate action to address the concern."
She also noted that federal regulations and state policy require child welfare staff to make monthly
face-to-face visits to ensure the safety of foster children and assess their well being.
From fiscal year 2010 to 2014, DHS investigated 24 reports of a child suffering abuse or harm while
in foster care and confirmed abuse in 19, according to the department. Three cases involved sexual
abuse.
More than 1,100 children typically are in Hawaii foster homes each month.
Many attorneys, foster parents, children advocates and others who are familiar with Hawaii's child
protective services system say it is much improved from a decade ago. Federal data also show
improvements, and by some measures the system is among the top performers nationally.
"I would rate it at about 60 percent," said Raelene Tenno, an advocate for parents and families who
have children in the CPS system, referring to the job DHS does in protecting foster children. "Ten
years ago, I would have rated it at 10 percent."
Despite significant improvements in the overall system, a recent Star-Advertiser series found that
gaps continue to plague it. The sex assault case reflects that, critics say.
In late January 2012, the woman's son and daughter, then 7, were placed in foster care on Hawaii
island after the girl told authorities that scratch marks on her arm were caused by her mother,
according to the court records.
The mother, who already had a finding of threatened abuse in her CPS file from 2009, denied hurting
her daughter, saying the special-needs child has a tendency to concoct stories to get back at
someone she's mad at. Her therapist records confirm that.

But the two children, both of whom were adopted by the single mother, were removed as the agency
investigated the latest allegation.
While in foster care, the boy was sexually assaulted in March 2012, according to the mother and
court documents.
After a Family Court judge determined the older youth had committed third-degree sexual assault, the
juvenile was placed on probation until the age of 19, ordered to participate in a sex-offender treatment
program and prohibited from being alone with any child under 12, according to the court document
outlining those and other conditions of his probation.
The mother told the Star-Advertiser that DHS to this day has never explained to her in writing or
verbally what led to the 2012 incident and what type of abuse her son endured. Nor has the
agency apologized for what happened under its watch.
She said she learned general details of the assault, which included oral sex, from a prosecutor.
In a sworn affidavit filed in court this year, the mother said DHS in early 2012 placed her son in the
same foster home as the teenager even though the agency was aware that the older boy had "a
previous history of sexual behavior on other children."
The woman told the newspaper that she knew from her work duties that the teen had been removed
from several prior foster homes because of behavior issues, including accessing pornographic
websites.
When she learned in 2012 that her son was in the same home as the teenager, she said she urged
the DHS social worker assigned to the case to separate the two. The social worker replied that the
mother had no say on where her son was placed, according to the mother. Less than a month later,
the mother added, the assault occurred.
"It was clearly their fault," the woman said, referring to DHS. "But they can't even look me in
the eye. They can't even acknowledge it."
Her son has become angrier since the assault, underwent therapy as a sex-abuse victim and to this
day will only use a women's restroom when away from home, the mother said.
Bill Grimm, senior attorney at the National Center for Youth Law in Oakland, Calif., said details of the
case as described by the Star-Advertiser suggest that the young victim has grounds for a claim
against the state.
"There's a good argument to be made that his constitutional rights were violated," Grimm said, noting
a state's obligation under the U.S. Constitution to protect foster children from harm.
If a state is deliberately indifferent to a substantial risk of harm and the child subsequently suffers
serious harm, that is the threshold that the 9th Circuit Court of Appeals, which covers Hawaii, has
established for determining whether a child's constitutional rights are violated, according to Grimm.

The statute of limitations clock for filing a federal civil rights claim does not start until the child turns
18, he added, but someone approved by the court as an adult "next friend" or a guardian ad litem
could file one on his behalf before then.
The Hawaii Island sex assault case is a good example of why Hawaii needs a new tort policy on
dealing with foster children injured due to someone else's negligence, according to paralegal Steve
Lane, a former volunteer guardian ad litem who co-wrote a proposed policy that was rejected earlier
this year by a Hawaii Supreme Court advisory committee.
If that policy had been in place, a judge, once notified of the assault, would have automatically
referred the case to a group of volunteer attorneys with expertise in personal injury claims to
determine whether the child had a claim to pursue, according to Lane.
Because the assault happened more than two years ago, the statute of limitations for pursuing such a
claim under state law likely has lapsed.
"That's what's so disappointing," Lane said. "The boy's claim is dead."
The case also highlights an issue of oversight.
Even though DHS confirmed that the mother abused her daughter in the 2012 incident and
threatened abuse of her children in 2009 — findings the woman disputes — she has been allowed to
resume her normal duties, which include dealing with foster children, the mother said.
"There seems to be a kind of disconnect there," said Grimm, the California attorney.
But DHS, while not addressing this specific case, said it has to follow all employment laws, policies
and procedures and follow applicable collective bargaining agreements. It also said the agency has
no policy for preventing an employee previously determined by DHS to be a perpetrator of child
abuse to return to their duties after successfully completing rehabilitation services.
"Decisions to retain a Child Welfare Services branch employee are based on whether or not the
employee poses a safety concern to children and families or whether or not there exists an adverse
nexus between the character and conduct in question and the duties and responsibilities assigned to
the employee," the agency spokeswoman wrote.
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Attorney Frank O’Brien represented the foster parents of a child known as AS and took the case to the state Supreme
Court
By the time she was 2, the child had lived most of her life with the same two Oahu foster parents.
The toddler had developed a strong bond with the couple and their family and considered their residence her home,
according to court documents.
But because of a policy that eventually was struck down by the Hawaii Supreme Court, the Department of Human
Services tried to get the child, who is identified in court documents only by the initials AS, removed from that home and
placed with an aunt on Maui.
The policy gave priority to relatives in permanent placements of foster children.

The high court in February ruled that the DHS policy, in place since 2005, was not consistent with state and federal law.
Known as the AS decision, it reaffirmed that what is in the best interest of the child must drive permanent placements,
undermining one slice of the department's aggressive push for family reunifications.
"The AS decision is important because it makes what is best for a foster child the only consideration after parental rights
have been terminated," said attorney Frank O'Brien, who represented the child's foster parents and took the case to the
Supreme Court. "It makes the judge the final arbiter of what is in a child's best interest. It makes clear that the DHS policy
favoring placement with relatives without regard to what would be best for a child is inconsistent with (state law) and is not
mandated by federal law, as DHS had claimed."
Attorney Lynne Youmans applauded the state Supreme Court's decision, saying it would have a major impact on the lives
of some of Hawaii's most vulnerable children.
"Many children will find loving, supportive permanent family homes with biological relatives," she said. "Other children will
find loving, supportive permanent family homes with nonrelatives who have become family to those children. All
possibilities must be considered."
DHS Director Pat McManaman said agency workers received training on the AS decision and have been instructed to
conform practices to the decision.
But in the nine months since the ruling was issued, O'Brien said he has detected no change by the department in its
approach to permanent placements.
"They are not backing away from their position at all," he said, noting that DHS is willing to litigate when challenged on
permanent placement decisions.
AS, meanwhile, is doing well, according to O'Brien. Now 6, she is in first grade, is taking swimming lessons and has
bonded well with the rest of the family.
http://data.staradvertiser.com/cpskids/
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Hawaii in recent years has reunified abused or neglected children at a significantly greater clip than the national average.

PART ONE OF FOUR
Not even 4 months old, Zion McKeown was hospitalized in 2008 with multiple cracked ribs. They weren't his first injuries
from suspected abuse. Tests revealed the infant had older rib and collarbone fractures that were healing. Alarmed, state
officials temporarily removed Zion from his home.
Zion's mother, who already had lost her parental rights to an older child, eventually got Zion back, presumably after she
completed a court-ordered service plan to address a drug problem. But once Zion was returned, his abuse began anew,
according to Maryann Rooney, the woman's mother and Zion's grandmother.
Zion, 4, died in 2012 from severe abdominal injuries. One court document said his wounds were consistent with someone
hitting a concrete wall at 65 mph. Zion's father and the father's girlfriend are facing murder charges.
The boy had been reunified with his mother -- and subsequently given to the father -- despite her history of drug abuse,
mental problems, suicide attempts and violence toward her children, according to Rooney.
"She nearly killed him before," Rooney said. "How do you give him back? Why do you do that? It makes no sense."
Critics cite Zion's case as an example of what they call the state Department of Human Services' failure to adequately

evaluate warning signs before recommending that a child be returned to his or her family -- the same family in which the
initial abuse occurred.
The agency's policy of favoring family reunifications has come under fire, with critics accusing
of too aggressively pursuing that goal even when there are serious red flags.

DHS

"It's all about a cookie-cutter, one-size-fits-all government process," said Nevada resident Marilyn
Yamamoto, who fought the department's efforts in 2010 to reunify her Hawaii grandchild with his
father.
Hawaii in recent years has reunified abused or neglected children at a significantly greater clip
the national average. In the 2013 fiscal year, for instance, roughly 70 percent of Hawaii children
left foster care were reunited with their families, compared with 51 percent nationally, according
state and federal data.

than
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And while the national rate has dropped a few percentage points since 2005, Hawaii's has
surged in that same period, jumping nearly 19 percent.
The reunification issue has drawn more attention since the Hawaii Supreme Court in February
that the department's 2005 policy of favoring family in permanent placements of foster children
inconsistent with state and federal law.

ruled
was

"I've seen kids returned to parents who I wouldn't give a pet gerbil to," said Frank O'Brien,
considered one of Hawaii's top lawyers in the child protective services field and the prevailing
attorney in the Supreme Court case.
DHS officials defended the agency's practices, though they wouldn't comment on individual
cases because of confidentiality requirements.
Director Pat McManaman said her skilled and dedicated staff uses nationally validated bestpractice assessment procedures to analyze risk and make recommendations to the Family Court,
oversees all child abuse cases.
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The increase in the percentage of reunifications reflects the success of the agency's practices, its assessment tools and
the inherent skills of the staff, according to McManaman.
She cited a key statistic to make her point.
From 2008 to 2012, Hawaii was among the states with the lowest rates in the country of foster children who were reabused within six months of being reunited with their families, according to the most recent data from the U.S. Department
of Health and Human Services.
In 2012, for instance, only 1.9 percent of Hawaii children exiting foster care suffered maltreatment within a half year, the
fourth-lowest rate nationally. The U.S. average was 5.4 percent.
"I think this is a terrific indicator of how the child welfare system is serving our children and protecting their best interests,
a system where their safety and well-being is paramount," McManaman said during an October question-and-answer
session with the Honolulu Star-Advertiser that lasted nearly five hours.
She stressed, though, that the department's goal is to assure that no children suffer abuse when returned to their families.
"Any recurrence is a cause of worry for the department, the Family Court and the community at large," McManaman said.
Returning abused or neglected children to their families after the underlying problems have been addressed generally is
the best option for their development, according to child welfare experts.
Research has shown that successful reunifications promote stability in a child's life and preserve important biological,
cultural and other ties.
Equally significant, parents have a constitutionally protected right to raise their own children. In Hawaii those parental
rights can be terminated only if a Family Court judge determines the parents cannot provide a safe home. The evidence
must be clear and convincing, a higher threshold than the preponderance of evidence normally used in civil litigation.
But determining whether reunification is in the best interest of the child -- and whether a home likely will remain safe -- can
be exceedingly difficult, even for those trained to make such decisions. Experience and the use of the latest evidencebased assessment tools can help, but making judgments about risk and behavior isn't an exact science.
The situation often is complicated by issues such as drug abuse, domestic violence, alcoholism, homelessness,
joblessness or other economic or social pressures on family well-being.
Some attorneys, social workers, foster parents and others who have dealt with DHS on specific cases say the agency
tends to put too much emphasis on reunification and not enough on possible warning signs. Some also cite issues related
to expediency and budgets.

"It allows them to find an easy path to placement without having additional costs," said attorney Carl Varady, who filed a
lawsuit this year on behalf of Rooney, accusing DHS of negligence in her grandson's death. The lawsuit is pending.
Concerns about DHS' reunification approach are not new. In recent years, questions have been raised when cases that
normally are confidential by law have become public because of tragic outcomes.
Those cases often trigger criminal investigations, civil lawsuits or news stories -- sometimes all three.
From the disappearance of Peter Boy Kema on Hawaii island in 1997 to the death of 14-month-old Brayden McVeigh at
the hands of his Navy father in 2009, most of the cases have shared a common thread: The children were reunited
despite concerns raised by others or despite red flags that weren't properly investigated.
Brayden's case reflected the latter. A state judge last year ruled DHS' negligence was a substantial factor in the baby's
death, and the department was ordered to pay half of a $250,000 judgment to Brayden's maternal grandmother, Terri
Polm, who filed the lawsuit. Matthew McVeigh, Brayden's father, was ordered to pay the other half.
The August 2013 written ruling by Circuit Judge Gary Chang was unusual in that most child-abuse negligence lawsuits
are settled before the court determines whether DHS bungled a case. Because this one wasn't settled and went to trial,
the judge's 54-page findings of fact provided a rare look at the internal workings of DHS in a death case.
In his pointedly critical assessment, Chang cited misstep after misstep by a DHS social worker overseeing Brayden's
case, including not adequately following up on a baby sitter's 2009 hotline call about worrisome injuries to the baby.
The missteps were exacerbated by "the inaccuracy and sloppiness of DHS record-keeping," Chang wrote. At one point he
referred to the agency's "deplorable state of documentation and communication."
The DHS case began in August 2008 after Brayden, barely a month old, was diagnosed with a fractured right arm, and his
parents were unable to explain the injury. The agency removed Brayden and his older sister from their home but returned
them about six months later.
By then April McVeigh, the children's mother, had completed a substance abuse class for her methadone addiction, and
Matthew McVeigh had attended anger management and parenting courses, according to Chang's findings.
In August 2009, about a month after the baby sitter's hotline call, Brayden was found unresponsive in his crib. He was
rushed to the hospital, suffering from head injuries so severe that part of his brain erupted through the top of his skull.
Matthew McVeigh was convicted in 2011 of involuntary manslaughter and sentenced by the military to 12 years in prison.
Polm, a nurse who lives in Texas, told the Star-Advertiser that she opposed DHS' reunification recommendation at the
time and offered to have the children live with her.
She said she warned DHS that their home environment in Hawaii was too unstable, with their mother dealing with her
drug problem and the father facing his own issues.
"Nobody wanted to listen to that," Polm said. "They had their mind made up. I heard 'reunification' over and over."
The state is appealing Chang's ruling, arguing that there was "no evidence that DHS made a mistake in its handling of this
matter or that its actions more likely than not contributed to Brayden's death."
DHS' frequent visits with the family, visits by a Navy social worker, the involvement of a guardian ad litem (someone
appointed by the court to represent the children's interests) and the work of others did not create a basis for removing
either child from their parents, the state argued.
"We cannot predict violence even when there has been a history of violence and especially when there has not been a
history of violence," state attorneys representing the department wrote in their appeal.
Despite multiple requests from the Star-Advertiser over more than a month, DHS did not respond to a question about how
much the state has paid since 2000 to settle lawsuits alleging negligence by child welfare workers.
Questions about reunification have cropped up repeatedly for Raynette Ah Chong, who along with her husband, Eddie,
has cared for more than 100 foster children since 1994.
Over the years, the Kahaluu couple have opposed DHS' reunification plans for many of their foster kids, believing the
biological parents were unfit to resume caring for the children because of domestic violence, substance abuse or other
issues, according to Ah Chong.
The court approved the reunifications anyway. But in at least 20 cases, the child was back in the foster system within
months, sometimes getting placed with the Ah Chongs a second time, she said.
DHS' McManaman said her agency is always guided by what's in the best interest of the child and that no decision is
predetermined. Staff members do a fair and equitable assessment of the facts, and the agency presents a
recommendation to the court based on that assessment, she added.

And DHS isn't the only one weighing in. The child's guardian ad litem and the parents, who are provided with an attorney
if they can't afford one, also have a say.
"Everyone's interests are protected and represented by their respective advocates," McManaman said. "At the end of the
day, this gives the court a 360-degree view of the family."
Some lawyers, foster parents and former DHS workers, though, say the department is known to selectively present
information to bolster its recommendations and has significant influence on the outcome.
"The judges are prisoners of the information they get -- garbage in, garbage out," said O'Brien, the attorney.
Raelene Tenno, an advocate for parents and families who have children in the CPS system, said she has reviewed cases
with which she was familiar and discovered DHS reports that were substantially watered down or grossly exaggerated to
support the agency's recommendations.
DHS disputes that it selectively submits information, and Judge R. Mark Browning, who heads Family Court on Oahu, said
he hasn't seen that happen.
Browning told the Star-Advertiser that judges won't agree to reunification unless convinced by the evidence. But he
acknowledged that their decisions are only as good as the information presented to them.
"Hopefully we are experienced enough, trained enough and discerning enough to ask the right questions and recognize
when we don't have all the information," he said.
Such assurances are not likely to change the views of those who believe DHS overzealously pursues reunifications.
"In my opinion, the state has gone overboard," said Victor Geminiani, executive director of the Hawai'i Appleseed Center
for Law and Economic Justice.
Rooney, Zion's grandmother, agreed.
"Making sure the child is safe should be the top priority -- and that's not always with the mother and father," she said.
"They really need to look at that."
http://data.staradvertiser.com/cpskids/
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The number of confirmed child abuse cases in Hawaii has dropped by more than half since 2005. Mirroring that trend, the
number of children needing foster care declined by nearly 50 percent. The steep decreases have been attributed in part to
the state's switch in late 2005 to a new but controversial program for determining how child welfare authorities respond to
reports of suspected abuse.
The change by the Department of Human Services provided an option of keeping children in the home, rather than
removing them, as long as the risk of substantial or imminent harm wasn't considered high and no safety threats were
present.

Instead of removing the children, the state arranged to provide the family with support services, such as counseling, to
address underlying problems contributing to their domestic troubles.
Under the old system, the children typically would have been removed, triggering their placement into foster care and a
full-blown, generally adversarial Child Protective Services investigation.
The policy shift in 2005 initially had many skeptics, including Family Court judges who thought some cases would slip
through the cracks.
But today judges laud the system, which can spare a child the trauma of entering foster care. It also allows for a more
tailored response to address the family's needs.
Judge R. Mark Browning, who heads Family Court on Oahu, said a fellow judge recently remarked at a public forum that
he had his doubts about the so-called differential response system when it was launched. But the judge told the audience
he had a change of heart because of the positive results
he's seen over the years.
55%
Asked whether he shared that assessment, Browning
The percentage of suspected abuse cases in fiscal
said, "I don't have any data to say it's not true."
2013 that were referred to the diversion process,
Hawaii's system, also called a diversion program because
up from 43 percent in 2007. Shifting cases to
it diverts children from foster care, is nationally
diversion eliminates the need for foster care and a
recognized, according to DHS. Hawaii was among the first
CPS investigation.
few states to launch such a program, and the federal
government now requires all 50 to have triage procedures
for determining the best referral options for children not at risk of imminent harm.
Yet questions persist about Hawaii's system.
Some social workers, attorneys and others familiar with the process say DHS is too quick to refer cases to diversion,
particularly if its risk assessment doesn't accurately reflect the family situation. Not removing a child in those cases puts
him or her at greater risk of additional harm, they say.
Since fiscal 2011 the department has referred a majority of its suspected abuse cases to the diversion process, precluding
the need for foster care and a CPS investigation. Last year 55 percent were diverted; in 2007 that figure was 43 percent.
Despite all the questions that surrounded the system's launch, DHS nearly a decade later has no comprehensive report
showing how effective the differential response system is.
"I think, quite frankly, we could do a better job collecting data," Director Pat McManaman told the Honolulu StarAdvertiser. "We're really working on that."
But the department does refer to statistics showing improved outcomes in various parts of the CPS system since the
implementation of the diversion program, arguing the data demonstrate the success of the differential approach.
Since 2005, for instance, the communitywide fatality rate for children has dropped by half, to 3 per 100,000 in 2012,
ranking Hawaii as the 14th-lowest state nationally. In 2004, Hawaii ranked 34th lowest, according to DHS.
Since 2006 the department also has ranked among the top 10 states with the best child welfare programs nationwide,
according to data from Right for Kids, a national foundation that focuses on government accountability in the child welfare
arena.
Barb Rhinehart, a longtime Hawaii island CPS investigator who retired in July 2012, recalled the big push to get West
Hawaii cases into the diversion program, including ones she believed were too risky. In some of those cases, the child
was re-abused in a matter of weeks, she added.
"That was a hot issue," said Rhinehart, who spent nearly 25 years with DHS. "There were high-risk cases that should
have never gone to voluntary case management but did."
Voluntary case management is one option on the diversion path, available for cases in which the risk of substantial or
imminent harm is determined to be moderate. No safety threats can be evident. Services to the family are provided for up
to one year. If a family refuses to accept the services or doesn't comply with a service plan, the case is referred to CPS.
The other diversion option, called family strengthening services, is for cases in which the risk is classified as low and no
safety threats are present. Services are provided for up to six months.

Rhinehart said at one point West Hawaii diversion cases were getting kicked back into the CPS system at a steady pace
because the service provider considered the risk to the child too high or because it was unable to provide the services the
family needed.
"It was almost like there was a revolving door," she said.
McManaman stressed that DHS' evaluation tools for measuring risk and safety comply with Hawaii law and are
considered best-practice procedures in the industry. The tools are used by skilled, experienced professionals whose
foremost goal is doing what is in the best interest of the child, she added. "Good, sound, practiced skills and judgment
always come into play."
To illustrate how the change has affected responses, DHS officials said children used to be removed from the family if
they were homeless. Under the old system, that was considered a safety threat. But with differential response, the child's
well-being and other factors are considered as well.
"There are homeless families who do a terrific job of raising children," McManaman said.
Keith Kuboyama, vice president of program and clinical services for Family Programs Hawai‘i, which has a contract with
DHS to provide case management services on the Leeward Coast, said the diversion program in that area is working.
About 92 percent of families going through the program successfully complete it and don't enter the CPS system, he said.
"We're having good outcomes," agreed Paulette Bethel, president and chief executive of Family Programs.
Nationally, studies generally have found differential response systems to be effective in keeping families intact while
dealing with their underlying problems in a nonadversarial manner.
In a 2012 paper, Casey Family Programs, a national foundation that focuses on foster care, noted that such systems have
contributed to improved family engagement, better child and family outcomes and cost savings.
Such studies, though, provide little consolation to those who have seen diversion cases go awry.
The Cyrus Belt case is one.
Just six days before a neighbor threw the 23-month-old boy from a pedestrian overpass onto the H-1 freeway in 2008,
killing him, a complaint alleging a threat of child abuse by Cyrus' mother, Nancy Chanco, was filed with the department.
That same day, Chanco, while getting a sore eye checked at a hospital emergency room, tested positive for "ice" use,
according to DHS records that were made public in 2008 but are now considered confidential.
Based on the Jan. 11, 2008, complaint, CPS did an assessment, determined no immediate safety issue was evident and
referred the matter to voluntary case management.
The referral was made even though Chanco already was known to the agency. She had a history of drug and child abuse,
including a 2000 case in which she was found to have physically abused another son, then 7, and a 2006 case in which
CPS confirmed a threat of neglect and abuse to Cyrus, then only a few days old.
When Chanco was about five months pregnant with Cyrus, she admitted taking ice again, according to the records.
And before Cyrus was even 5 months old, a relative contacted CPS alleging that Chanco would leave the baby with his
grandfather while she did drugs. Cyrus subsequently was placed in foster care for four days.
On the day of his death, police found Cyrus wandering the neighborhood and returned him to his grandfather. Later that
day Matthew Higa, high on ice, threw Cyrus from the pedestrian bridge onto the H-1 freeway below.
At Higa's trial, Chanco testified that she was not at home the morning of her son's death, but was at an illegal gaming
parlor smoking ice with Higa's father. Higa was convicted of second-degree murder for Cyrus' death.
If ever there was a case in which CPS should have removed a child from his home, this was it, said Charles Crumpton,
the attorney for David Belt, Cyrus' father. "He's dead because they didn't remove him six days earlier."
McManaman, who became director in 2010 as part of the Abercrombie administration, told the Star-Advertiser that she
could not comment on individual cases because of confidentiality requirements.
Social workers who deal with child abuse cases increasingly are questioning whether DHS is going too far with diversions,
according to several contacted by the Star-Advertiser. McManaman said she had not heard such concerns.
State Sen. Suzanne Chun Oakland, chairwoman of the Senate's Human Services Committee, said she would like to

believe the diversion program is working well. But she tempers her optimism, explaining that she has heard from front-line
social workers "who are concerned that maybe we are going too far."
Chun Oakland said she would like to think all the changes made to Hawaii's CPS system over the past few decades are
having a positive effect, accounting for the dramatic drop in confirmed child abuse numbers.
But she wonders whether DHS, still recovering from steep budget and personnel cuts in 2009 and 2010, is missing cases
as a result.
Wendall Omura, a DHS social worker, said child abuse and neglect are just as prevalent today as in the past — even
though the statistics don't indicate that.
Omura said the lower numbers misrepresent what is happening because abuse cases that go through the diversion
program are not labeled abuse. This is akin to describing a zebra as a horse with stripes, he added.
"You're calling the same animal a different name," Omura said.

__________________________________________________________________________________________________________________________________________

The state of Hawaii has a policy of trying to return abused or neglected children with family members after problems have been addressed, a process known as reunification. In February,
the state Supreme Court ruled that the policy of favoring family in permanent placements of foster children was inconsistent with state and federal law. While successful family
reunifications promote stability in a child's life and preserve important biological, cultural and other ties, some reunifications have ended in tragedy.
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In August of last year, Paul and Cathy-Anne McKimmy became foster parents to two boys. The younger child,
6, stayed with them for several months; his older brother, 11, for about nine months. During that period a state
social worker was supposed to visit the McKimmys' Manoa home every other month to monitor the well-being
of the boys.
Yet the social worker assigned to the case did not visit the home even once, according to the McKimmys.
Paul McKimmy, a University of Hawaii faculty member, said he never even met her — even though social
workers are required to have monthly face-to-face contact, including every other month at the home, with the
children and parents whose cases they oversee.
Cathy-Anne McKimmy, a real estate property manager, said she met the social worker only once, at a medical
appointment for one of the boys.
Despite the importance of in-person contacts, the Department of Human Services, which oversees the state's
Child Protective Services system, has struggled in recent years to meet federal standards in that area.
In a 2003 federal review, regulators determined that DHS was not meeting frequently enough with children or
parents to monitor and promote the children's safety. It was one of numerous problems flagged by regulators.
In a second federal review in 2009, the last major independent assessment done of CPS, caseworker visits
were again identified as an area needing improvement.
The problem with timely visits is just one of many gaps that still plague Hawaii's child welfare system,
according to interviews with dozens of social workers, attorneys, guardians ad litem, foster parents and others.
Though the system is considered much improved from a decade ago, and the front-line workers generally are
lauded for their effort and commitment, critics say problems persist. Many of those problems relate to a lack of
resources, a rigid bureaucracy and poor decision-making by managers, they add.
"It's such a mess that you can't really pinpoint one thing over another," said Texas resident Terri Polm, who
successfully sued DHS for negligence in the 2009 death of her 14-month-old grandson, Brayden McVeigh, at
the hands of the boy's father. DHS had an active case on Brayden at the time of his death.
The gaps are serious enough that several former and current DHS social workers told the Honolulu StarAdvertiser that they believe Hawaii children are at increased risk of harm. They blamed funding and staffing
shortages and competency shortcomings at the supervisory level.
"We have a really toxic work environment," said Emery Henderson, a social worker in the agency's Child
Welfare Services branch. "People are not allowed to question things."

Though DHS officials acknowledged some problems because of a lack of resources, they said the overall
system works well and that is reflected in the state's high marks in some key measures.
Hawaii, for instance, had some of the lowest rates nationally from 2008 to 2012 of children being re-abused
following family reunifications, according to federal data.
On completing adoptions in a timely manner, Hawaii ranked No. 1 nationally for the past three years. When it
comes to the timeliness and permanence of family reunifications, the state ranked sixth in two of the last three
years.
In placing children with relatives, it ranked first in 2012, the federal data show.
She said the department's willingness to collaborate with other organizations and its continuous quality reviews contribute
to its success. The reviews include community members teaming with department officials to evaluate random cases and
an annual examination by a citizens panel that picks what to home in on.
DHS officials acknowledged that a lack of resources has resulted in service delays in some areas, such as providing
some court-ordered classes to parents. Some parents can't get into courses for up to several months, even though the
courses are part of service plans they must comply with or risk losing parental rights to their children.
Typically, the court must decide within a year whether to pursue termination of those rights. But because of the wait for
classes, judges sometimes have to extend the deadline.
Judge R. Mark Browning, who oversees Family Court on Oahu, said parents shouldn't have to wait two months for courtmandated services when so much is at stake. That's not the fault of CPS, but a societal issue about allocating resources,
he added.
"We're talking about a fundamental, basic and one of the most important rights that any person has: to be a parent to his
or her child and for a child to have his or her parent," Browning said. "You can't shortchange those parents simply
because we can't get services. And it's frustrating. It's frustrating for CPS, it's frustrating for us as a court, it's frustrating for
the parents."
When federal officials examined Hawaii's system in 2009, they identified numerous deficiencies.
DHS failed to achieve substantial conformity to federal standards in all seven safety, permanence and child and family
well-being outcomes measured, according to a summary of the review, which all states had to undergo.
DHS also did not meet national standards for timeliness of reunifications and for absence of child abuse in foster care, but
met the standards in four other categories. In addition, the department failed to achieve substantial conformity in two of
seven systemic factors examined, including training of staff and service providers.
Hawaii, like every other state in the country, had to develop a plan to address the deficiencies. Last year the federal
government determined that Hawaii had successfully implemented its plan, including the standard for face-to-face visits.
Only one state, North Carolina, has failed thus far to implement its improvement plan and was fined, according to a U.S.
Administration for Children and Families spokeswoman.
DHS is tentatively due for its next federal review in 2017.
The importance of home visits was flagged in a scathing court decision last year by Judge Gary Chang.
Ruling in a negligence lawsuit against DHS, Chang found that the department's failure to make necessary visits to check
on Brayden McVeigh and his sister compromised the accuracy of its safety assessment of Brayden's home environment.
Injuries to the baby otherwise might have been detected sooner, the judge noted.
Matthew McVeigh, Brayden's father, was convicted of killing the 14-month-old, who died from head injuries in 2009
caused by violent shaking or striking. DHS' negligence was a substantial factor in Brayden's death, Chang ruled. The
lawsuit was filed by Brayden's grandmother.
DHS officials would not comment on individual CPS cases, citing confidentiality requirements.
But McManaman acknowledged that not having timely face-to-face visits is a safety factor and that the department has
redoubled efforts to track cases, including hiring contractors to help with less risky ones.

Part of the challenge DHS faces is working with an antiquated, 23-year-old computer system.
Workers cannot pull up on one screen all the upcoming home visits that must be done in a given day, week or month.
That information is available only by going into individual case files on the computer.
At a DHS office on Maui, employees get around that shortcoming by keeping tabs of scheduled visits via a large
handmade chart placed on butcher paper that covers an entire wall.
Because of the old computer system, DHS officials were unable to say whether the agency was meeting the current
federal standard — 90 percent of cases reviewed — for timely visits. Several current DHS workers told the newspaper
that the department was not meeting that standard, which jumps to 95 percent next year.
"Our IT systems have handicapped us," McManaman admitted. "We haven't done the best jobs of tracking these
individual cases."
Help is on the way, though.
With an appropriation from the Legislature this past session and federal money, the department is planning to purchase a
new IT system for the Social Services division, which includes child welfare, that is expected to boost efficiency in multiple
areas. The system is scheduled to be in place by late 2015 or early 2016.
Another challenge the department faces deals with staffing.
DHS still is recovering from major downsizing that happened in 2009 and 2010 under the previous administration. About
25 percent of the positions within the Child Welfare Services section were cut, and many have not been restored.
"It was easy to dismantle," McManaman said of the downsizing. "It's harder to rebuild it."
Turnover in certain areas also has been a problem. One attorney said four different social workers have been assigned to
his client's case in just one year.
Current staff members say turnover and burnout have meant inexperienced people have been promoted into positions
they are not qualified for, contributing to poor decisions and workplace tension.
In a May worker satisfaction survey of more than 300 line workers, the statement that received the lowest score dealt with
trust between CWS administrators and direct-service staff.
On a scale of 1 to 5, with 5 being the best score, the trust question averaged 2.93 — the only one to fall below 3. All other
questions averaged 3 or higher.
DHS officials point out that 71 percent of the workers who responded to the survey have been with CPS six years or
longer, 48 percent 11 years or longer and 20 percent 21 years or longer.
"I don't want you to think we have constant churn," McManaman said. "That means management has been doing
something right."
DHS officials would not comment on the McKimmy case or other individual ones, citing confidentiality requirements. But
on the issue regarding gaps in social worker visits, the department said in a written statement that its "CWS staff makes
every effort to conduct home visits. In some instances, despite their best efforts, CWS staff is unable to coordinate a date
and time with a resource family. In those situations, CWS conducts visits with the child at school or during visits with their
biological parents."
Jan Hanohano Dill, president and chairman of Partners in Development Foundation, which has a contract to train new
foster parents for the state, said DHS is staffed by great, talented people who are saddled with an intrusive, rigid
bureaucracy.
"It's a toxic system," Dill said. "It's not user-friendly."
But he is among those who believe the system is significantly better today compared with a decade ago.
As for future improvements, Dill tempers expectations.
"It's just like moving a big ship," he said. "How do you get entrenched behavior to change? It doesn't happen overnight."
The McKimmys don't know what the system was like a decade ago.
But their recent experience with the no-show social worker contributed to their souring on the possibility of fostering more

children — even though they like the idea of their 5-year-old daughter, Olivia-Jo, having siblings around.
"We just gave up," Cathy-Anne McKimmy said.
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Beverly and Scott Hawver with a photo and favorite doll of Ronela Pascual. The Hawvers were foster parents for Ronela, who was removed from her family’s home due to
neglect, from 2003 to 2006. Ronela was reunited with her biological parents even though the Hawvers feared for her safety; in 2008, Ronela was critically injured by her
mother, and she died in 2013.
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They are essential to the success of Hawaii's child welfare system. They take in abused and neglected children, some
with complicated physical or emotional problems, and temporarily care for them, house them and nurture them.
Without the hundreds of foster parents who shelter more than 1,100 foster kids statewide each month, the system,

overseen by the Department of Human Services, could not function.
"I see our resource families as partners," DHS Director Pat McManaman said, using the more formal name for foster
families.
McManaman's view is not universally shared by foster parents.
In interviews with nearly two dozen current and former ones, most told the Honolulu Star-Advertiser that they felt
unappreciated by DHS, were treated as if their main role was to be told what to do, and frequently were not informed
about what was happening with their child's case. Attorneys who have represented foster families said their clients
expressed some of the same sentiments.
While many of the foster parents spoke of the joy and immense satisfaction they received from caring for some of Hawaii's
most vulnerable children, they described the frustration of dealing with a large bureaucracy and what they called
inadequate support, financially and otherwise, from the state.
"They don't want to give you anything more than they have to," said Kahaluu resident Raynette Ah Chong, who with her
husband, Eddie, has cared for more than 100 foster children since 1994 while raising five kids of their own. "You have to
jump through hoops. You have to crawl through tunnels for certain things."
Daniel Pollard, managing attorney for Legal Aid Society of Hawai‘i's Honolulu family unit, put the issue in a broader
context.
"The single biggest failure within the CPS system is that not enough is being done to recruit, train and support appropriate
foster homes," Pollard said, referring to Child Protective Services, the part of DHS that investigates child abuse cases and
most commonly is associated with the foster care system.
McManaman said she appreciates the love, care and support that foster families provide. But given the feedback the
newspaper received, she has asked her staff to hold listening sessions statewide to learn more about the challenges
facing foster families.
She said the state tries to respond to reasonable concerns, noting that monthly board reimbursements to foster families
recently were increased for the first time in 20 years and that the per-child clothing allowance was boosted to $600
annually from $500.
She also referred to the many state assistance programs available to foster children and their families, including having
the children's medical care covered by Quest, providing funding for camping and other activities, offering respite care to
give parents a break, and paying up to $570 a month for difficult cases in which a child needs extra care.
And Hawaii recently launched a heralded program that allows foster children who "age out" of the system when they turn
18 to continue receiving assistance until age 21, as long as they are going to school, working or undergoing employment
training.
But most of the foster parents who spoke to the Star-Advertiser — some would not speak on the record, fearing retaliation
from the department — said the assistance they receive from the state does not come close to covering expenses.
A class-action lawsuit filed last year over the adequacy of the monthly board payments is pending.
Ah Chong said she knows people who went through the training sessions to become new foster parents but never
pursued getting licenses because they realized the financial burden would be too great. She also said she knows foster
parents who no longer provide care because the department kept adding new responsibilities to what was expected of
them.
The number of foster families in Hawaii has dropped significantly in recent years, partly reflecting a big decrease in the
number of children entering foster care.
Hawaii currently has about 960 foster homes, down 50 percent from a decade ago. The average monthly number of
children in foster care statewide has dropped more than 60 percent over that same period, according to DHS data.
Jan Hanohano Dill, who heads the Partners in Development Foundation, a nonprofit that trains new foster parents for the
state, said the slow economy, families doubling up to cut housing expenses, and other circumstances have contributed to
fewer people pursuing foster care licenses.
In 2007, Dill said, more than 150 were trained. Not even half that amount get licenses now, he added.

New foster parents are required to undergo nine hours of classroom training plus view a DVD. Those with general
licenses also must get recertified every two years, including undergoing more classroom training.
Dill said the majority of prospective foster parents who start the training but don't finish cite nonfinancial reasons.
Foster parents generally serve as temporary caregivers, sometimes for only a few days or weeks, sometimes for months.
In the majority of cases, the child or children eventually return to their biological parents or original caregivers, or are
placed elsewhere.
"That makes this one of the toughest jobs imaginable," Pollard, the Legal Aid attorney, said of the caregivers. "They have
to love these kids so much that they would be willing to give them up."
In a minority of cases, foster arrangements become permanent through adoptions or legal guardianships.
While many of the foster parents told the Star-Advertiser that the state's financial support was inadequate, they said they
wouldn't mind that so much if the state treated them as true partners.
Several, however, said the state treated them with disdain, especially after they challenged DHS actions in their
respective cases.
When Scott and Beverly Hawver questioned the department's plan to reunite their foster child with her biological family in
2006, DHS responded harshly, the Hawvers said.
"It was awful. We were treated like we were the bad guys," Beverly Hawver said.
The child eventually was assaulted by her biological mother.
Manoa residents Cathy-Anne and Paul McKimmy said their recent experience dealing with DHS over two boys they were
fostering quickly soured because of what Cathy-Anne called the "worst caseworker in the world." The social worker
wouldn't return phone calls, didn't keep them informed about court dates involving the boys, made weekend plans for the
children without letting the McKimmys know ahead of time, and failed to make any of the required visits to the couple's
Manoa home, they said.
They complained repeatedly to the worker's supervisor but to no avail, Cathy-Anne said. "We were dumbfounded as to
how they could treat us the way they did," she added.
DHS would not comment on the case, citing confidentiality requirements.
In a 2013 anonymous survey that Dill's organization sent to all foster parents, respondents indicated they were generally
satisfied with DHS services, though they cited some areas needing improvement, according to the department. The
agency uses the annual surveys to help make improvements.
When asked to describe their overall experience of being a DHS foster parent, 62 percent of respondents to the 2013
survey called the experience positive or very positive.
When asked how the department could better support them, nearly half said they wanted more contact with the social
worker.
"We owe it to them to be clear in what their needs are and to be able to respond where we can respond," McManaman
said of the caregivers.
Hawaii Kai resident Jenny Matsumoto-Hussey, who with her husband, Kaipo, is fostering an infant, described the level of
state support as low. She expressed many of the same frustrations that other foster parents voiced to the Star-Advertiser.
But she said the rewards of helping vulnerable children more than make up for the frustrations.
Matsumoto-Hussey recalled fostering two homeless kids, whose response to everyday things made her realize how
fortunate she was with her lot in life.
"They were excited to have hot water to bathe in, cold water to drink, a bed to lie in and toys to play with," she wrote in an
email to the Star-Advertiser. "The things we take for granted they valued the most."
The system is frustrating, Matsumoto added. "But is it worth it? Without a doubt, the answer is YES."
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Attorny Frank O’Brien represented the foster parents of a child known as AS and took the case to the state Supreme
Court
By the time she was 2, the child had lived most of her life with the same two Oahu foster parents.
The toddler had developed a strong bond with the couple and their family and considered their residence her home,
according to court documents.
But because of a policy that eventually was struck down by the Hawaii Supreme Court, the Department of Human
Services tried to get the child, who is identified in court documents only by the initials AS, removed from that home and
placed with an aunt on Maui.
The policy gave priority to relatives in permanent placements of foster children.
The high court in February ruled that the DHS policy, in place since 2005, was not consistent with state and federal law.
Known as the AS decision, it reaffirmed that what is in the best interest of the child must drive permanent placements,
undermining one slice of the department's aggressive push for family reunifications.
"The AS decision is important because it makes what is best for a foster child the only consideration after parental rights
have been terminated," said attorney Frank O'Brien, who represented the child's foster parents and took the case to the
Supreme Court. "It makes the judge the final arbiter of what is in a child's best interest. It makes clear that the DHS
policy favoring placement with relatives without regard to what would be best for a child is inconsistent with (state law)
and is not mandated by federal law, as DHS had claimed."
Attorney Lynne Youmans applauded the state Supreme Court's decision, saying it would have a major impact on the
lives of some of Hawaii's most vulnerable children.
"Many children will find loving, supportive permanent family homes with biological relatives," she said. "Other children
will find loving, supportive permanent family homes with nonrelatives who have become family to those children. All
possibilities must be considered."
DHS Director Pat McManaman said agency workers received training on the AS decision and have been instructed to
conform practices to the decision.
But in the nine months since the ruling was issued, O'Brien said he has detected no change by the department in its
approach to permanent placements.
"They are not backing away from their position at all," he said, noting that DHS is willing to litigate when challenged on
permanent placement decisions.
AS, meanwhile, is doing well, according to O'Brien. Now 6, she is in first grade, is taking swimming lessons
and has bonded well with the rest of the family.
http://data.staradvertiser.com/cpskids/
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Here are four cases in which questions about the state's reunification strategy have been raised over the years:
Reubyne Buentipo

The odds were stacked against Reubyne from the beginning. He was born prematurely in August 1993, partly because of
problems associated with his mother's drug use. In his early years he was placed in foster homes five times.
In 1995, while under the Department of Human Services' oversight, Reubyne twice suffered injuries during extended
visits with his mother, Kimberly Pada, according to court records. The agency determined the injuries stemmed from
physical abuse. In 1996, Reubyne was injured again while with his mother, and DHS again concluded the boy had been
abused.
In May 1997 his mother allegedly assaulted Reubyne, and a few months later he was so badly beaten by her that he was
left brain-damaged, blind and in a persistent vegetative state.
DHS eventually was sued for negligence in the case, and in 2006 the state settled out of court for $2 million. Pada was
convicted in 1999 for attempted manslaughter and sentenced to 20 years in prison.
Reubyne, now 21, remains in a vegetative state.
Ronela Pascual
When Scott and Beverly Hawver became foster parents to Ronela Pascual in 2003, the couple said the 15-month-old girl
weighed only 18 pounds, was lethargic and didn't walk. She had been removed from her home because of neglect and
suffered from several disorders.
In late 2005 and early 2006, the court approved the resumption of visits between the girl and her biological mother with
the aim of family reunification. The Hawvers said Ronela would return from those visits and exhibit multiple behavior
problems.
A few months later the girl was taken from the Hawvers without discussion of her special needs and reunited with her
biological parents, the Hawvers said. The transition was handled so poorly that the couple said they warned a judge
about what might happen to Ronela.
In 2008, Dela Pascual critically injured her daughter. Pascual was sentenced in 2011 to five years' probation and 60 days'
incarceration for assault. Ronela was injured so badly that she spent her remaining years in a care home until her 2013
death.
Zachary Dutro-Boggess
While pregnant with Zachary Dutro-Boggess in 2008, Jessica Dutro was investigated for abusing another child. The
Hawaii island woman eventually pleaded guilty to third-degree assault and was ordered to take parenting and anger
management classes as part of a plea deal.
But that didn't resolve the problem. Before Zachary was even a year old, he and an older sister were removed from their
home because of another report of suspected abuse. Eventually the family was reunited, and in 2010 they moved to
Oregon, where the abuse continued.
In April an Oregon judge sentenced Dutro to life in prison for brutally beating Zachary, 4, to death in 2012; her
boyfriend, Brian Canady, received 12 1/2 years for manslaughter and assault. The court was told Zachary and three of his
siblings were subject to regular beatings. "These four beautiful children lived every day in fear," Dutro's relatives wrote
in a statement to the court.
The judge told Dutro that she failed to learn from her Hawaii conviction and parenting classes.
Five siblings
It was called the House of Torture the Waianae home where five siblings were subjected to frequent abuse by relatives,
including being forced to eat dog food sprinkled with hot sauce and getting hit in the teeth with hammers.
After several attempts at reunification, the children in 1999 were placed with Allen and Rita Makekau, their uncle and
aunt, and then with Gabriel and Barbara Kalama, also their relatives.
While under their care, the siblings, who were 7 to 14 when the abuse occurred in 2004 and 2005, told authorities they
were hit on their heads and bodies with metal spoons, a bat and cans; starved for days at a time; and forced to hit each
other. A lawsuit accusing the state of negligence alleged that one or more of the children was sexually assaulted by the
state-approved caregivers.
Rita Makekau began serving a five-year prison sentence in 2009 after she pleaded no contest to assaulting the children.
The Kalamas in 2008 were convicted of abuse, child endangerment and assault and sentenced to a year in jail and five
years' probation.
________
The state of Hawaii has a policy of trying to return abused or neglected children with family members after problems
have been addressed, a process known as reunification. In February, the state Supreme Court ruled that the policy of
favoring family in permanent placements of foster children was inconsistent with state and federal law. While successful

family reunifications promote stability in a child's life and preserve important biological, cultural and other ties, some
reunifications have ended in tragedy.
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Hawaii in recent years has reunified abused or neglected children at a significantly greater clip than the national
average.
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Not even 4 months old, Zion McKeown was hospitalized in 2008 with multiple cracked ribs. They weren't his first injuries
from suspected abuse. Tests revealed the infant had older rib and collarbone fractures that were healing. Alarmed, state
officials temporarily removed Zion from his home.
Zion's mother, who already had lost her parental rights to an older child, eventually got Zion back, presumably after she
completed a court-ordered service plan to address a drug problem. But once Zion was returned, his abuse began anew,
according to Maryann Rooney, the woman's mother and Zion's grandmother.
Zion, 4, died in 2012 from severe abdominal injuries. One court document said his wounds were consistent with
someone hitting a concrete wall at 65 mph. Zion's father and the father's girlfriend are facing murder charges.
The boy had been reunified with his mother -- and subsequently given to the father -- despite her history of drug abuse,
mental problems, suicide attempts and violence toward her children, according to Rooney.
"She nearly killed him before," Rooney said. "How do you give him back? Why do you do that? It makes no sense."
Critics cite Zion's case as an example of what they call the state Department of Human Services' failure to adequately
evaluate warning signs before recommending that a child be returned to his or her family -- the same family in which the
initial abuse occurred.
The agency's policy of favoring family reunifications has come under fire, with critics accusing DHS of too aggressively
pursuing that goal even when there are serious red flags.
"It's all about a cookie-cutter, one-size-fits-all government process," said Nevada resident Marilyn Yamamoto, who
fought the department's efforts in 2010 to reunify her Hawaii grandchild with his father.
Hawaii in recent years has reunified abused or neglected children at a significantly greater clip than the national
average. In the 2013 fiscal year, for instance, roughly 70 percent of Hawaii children who left foster care were reunited
with their families, compared with 51 percent nationally, according to state and federal data.
And while the national rate has dropped a few percentage points since 2005, Hawaii's has surged in that same period,
jumping nearly 19 percent.
The reunification issue has drawn more attention since the Hawaii Supreme Court in February ruled that the
department's 2005 policy of favoring family in permanent placements of foster children was inconsistent with state and
federal law.
"I've seen kids returned to parents who I wouldn't give a pet gerbil to," said Frank O'Brien, considered one of Hawaii's
top lawyers in the child protective services field and the prevailing attorney in the Supreme Court case.
DHS officials defended the agency's practices, though they wouldn't comment on individual cases because of
confidentiality requirements.
Director Pat McManaman said her skilled and dedicated staff uses nationally validated best-practice assessment
procedures to analyze risk and make recommendations to the Family Court, which oversees all child abuse cases.
The increase in the percentage of reunifications reflects the success of the agency's practices, its assessment tools and
the inherent skills of the staff, according to McManaman.
She cited a key statistic to make her point.
From 2008 to 2012, Hawaii was among the states with the lowest rates in the country of foster children who were reabused within six months of being reunited with their families, according to the most recent data from the U.S.
Department of Health and Human Services.

In 2012, for instance, only 1.9 percent of Hawaii children exiting foster care suffered maltreatment within a half year,
the fourth-lowest rate nationally. The U.S. average was 5.4 percent.
"I think this is a terrific indicator of how the child welfare system is serving our children and protecting their best
interests, a system where their safety and well-being is paramount," McManaman said during an October question-andanswer session with the Honolulu Star-Advertiser that lasted nearly five hours.
She stressed, though, that the department's goal is to assure that no children suffer abuse when returned to their
families. "Any recurrence is a cause of worry for the department, the Family Court and the community at large,"
McManaman said.
Returning abused or neglected children to their families after the underlying problems have been addressed generally is
the best option for their development, according to child welfare experts.
Research has shown that successful reunifications promote stability in a child's life and preserve important biological,
cultural and other ties.
Equally significant, parents have a constitutionally protected right to raise their own children. In Hawaii those parental
rights can be terminated only if a Family Court judge determines the parents cannot provide a safe home. The evidence
must be clear and convincing, a higher threshold than the preponderance of evidence normally used in civil litigation.
But determining whether reunification is in the best interest of the child -- and whether a home likely will remain safe -can be exceedingly difficult, even for those trained to make such decisions. Experience and the use of the latest
evidence-based assessment tools can help, but making judgments about risk and behavior isn't an exact science.
The situation often is complicated by issues such as drug abuse, domestic violence, alcoholism, homelessness,
joblessness or other economic or social pressures on family well-being.
Some attorneys, social workers, foster parents and others who have dealt with DHS on specific cases say the agency
tends to put too much emphasis on reunification and not enough on possible warning signs. Some also cite issues
related to expediency and budgets.
"It allows them to find an easy path to placement without having additional costs," said attorney Carl Varady, who filed a
lawsuit this year on behalf of Rooney, accusing DHS of negligence in her grandson's death. The lawsuit is pending.
Concerns about DHS' reunification approach are not new. In recent years, questions have been raised when cases that
normally are confidential by law have become public because of tragic outcomes.
Those cases often trigger criminal investigations, civil lawsuits or news stories -- sometimes all three.
From the disappearance of Peter Boy Kema on Hawaii island in 1997 to the death of 14-month-old Brayden McVeigh at
the hands of his Navy father in 2009, most of the cases have shared a common thread: The children were reunited
despite concerns raised by others or despite red flags that weren't properly investigated.
Brayden's case reflected the latter. A state judge last year ruled DHS' negligence was a substantial factor in the baby's
death, and the department was ordered to pay half of a $250,000 judgment to Brayden's maternal grandmother, Terri
Polm, who filed the lawsuit. Matthew McVeigh, Brayden's father, was ordered to pay the other half.
The August 2013 written ruling by Circuit Judge Gary Chang was unusual in that most child-abuse negligence lawsuits are
settled before the court determines whether DHS bungled a case. Because this one wasn't settled and went to trial, the
judge's 54-page findings of fact provided a rare look at the internal workings of DHS in a death case.
In his pointedly critical assessment, Chang cited misstep after misstep by a DHS social worker overseeing Brayden's case,
including not adequately following up on a baby sitter's 2009 hotline call about worrisome injuries to the baby.
The missteps were exacerbated by "the inaccuracy and sloppiness of DHS record-keeping," Chang wrote. At one point he
referred to the agency's "deplorable state of documentation and communication."
The DHS case began in August 2008 after Brayden, barely a month old, was diagnosed with a fractured right arm, and his
parents were unable to explain the injury. The agency removed Brayden and his older sister from their home but
returned them about six months later.
By then April McVeigh, the children's mother, had completed a substance abuse class for her methadone addiction, and
Matthew McVeigh had attended anger management and parenting courses, according to Chang's findings.
In August 2009, about a month after the baby sitter's hotline call, Brayden was found unresponsive in his crib. He was
rushed to the hospital, suffering from head injuries so severe that part of his brain erupted through the top of his skull.
Matthew McVeigh was convicted in 2011 of involuntary manslaughter and sentenced by the military to 12 years in
prison.
Polm, a nurse who lives in Texas, told the Star-Advertiser that she opposed DHS' reunification recommendation at the
time and offered to have the children live with her.

She said she warned DHS that their home environment in Hawaii was too unstable, with their mother dealing with her
drug problem and the father facing his own issues.
"Nobody wanted to listen to that," Polm said. "They had their mind made up. I heard 'reunification' over and over."
The state is appealing Chang's ruling, arguing that there was "no evidence that DHS made a mistake in its handling of this
matter or that its actions more likely than not contributed to Brayden's death."
DHS' frequent visits with the family, visits by a Navy social worker, the involvement of a guardian ad litem (someone
appointed by the court to represent the children's interests) and the work of others did not create a basis for removing
either child from their parents, the state argued.
"We cannot predict violence even when there has been a history of violence and especially when there has not been a
history of violence," state attorneys representing the depart- ment wrote in their appeal.
Despite multiple requests from the Star-Advertiser over more than a month, DHS did not respond to a question about
how much the state has paid since 2000 to settle lawsuits alleging negligence by child welfare workers.
Questions about reunification have cropped up repeatedly for Raynette Ah Chong, who along with her husband, Eddie,
has cared for more than 100 foster children since 1994.
Over the years, the Kahaluu couple have opposed DHS' reunification plans for many of their foster kids, believing the
biological parents were unfit to resume caring for the children because of domestic violence, substance abuse or other
issues, according to Ah Chong.
The court approved the reunifications anyway. But in at least 20 cases, the child was back in the foster system within
months, sometimes getting placed with the Ah Chongs a second time, she said.
DHS' McManaman said her agency is always guided by what's in the best interest of the child and that no decision is
predetermined. Staff members do a fair and equitable assessment of the facts, and the agency presents a
recommendation to the court based on that assessment, she added.
And DHS isn't the only one weighing in. The child's guardian ad litem and the parents, who are provided with an
attorney if they can't afford one, also have a say.
"Everyone's interests are protected and represented by their respective advocates," McManaman said. "At the end of
the day, this gives the court a 360-degree view of the family."
Some lawyers, foster parents and former DHS workers, though, say the department is known to selectively present
information to bolster its recommendations and has significant influence on the outcome.
"The judges are prisoners of the information they get -- garbage in, garbage out," said O'Brien, the attorney.
Raelene Tenno, an advocate for parents and families who have children in the CPS system, said she has reviewed cases
with which she was familiar and discovered DHS reports that were substantially watered down or grossly exaggerated to
support the agency's recommendations.
DHS disputes that it selectively submits information, and Judge R. Mark Browning, who heads Family Court on Oahu,
said he hasn't seen that happen.
Browning told the Star-Advertiser that judges won't agree to reunification unless convinced by the evidence. But he
acknowledged that their decisions are only as good as the information presented to them.
"Hopefully we are experienced enough, trained enough and discerning enough to ask the right questions and recognize
when we don't have all the information," he said.
Such assurances are not likely to change the views of those who believe DHS overzealously pursues reunifications.
"In my opinion, the state has gone overboard," said Victor Geminiani, executive director of the Hawai'i Appleseed Center
for Law and Economic Justice.
Rooney, Zion's grandmother, agreed.
"Making sure the child is safe should be the top priority -- and that's not always with the mother and father," she said.
"They really need to look at that."
http://data.staradvertiser.com/cpskids
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Patricia McManaman, state Department of Human Services director, speaks to reporters.
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The number of confirmed child abuse cases in Hawaii has dropped by more than half since 2005. Mirroring that trend,
the number of children needing foster care declined by nearly 50 percent. The steep decreases have been attributed in
part to the state's switch in late 2005 to a new but controversial program for determining how child welfare authorities
respond to reports of suspected abuse.
The change by the Department of Human Services provided an option of keeping children in the home, rather than
removing them, as long as the risk of substantial or imminent harm wasn't considered high and no safety threats were
present.
Instead of removing the children, the state arranged to provide the family with support services, such as counseling, to
address underlying problems contributing to their domestic troubles.
Under the old system, the children typically would have been removed, triggering their placement into foster care and a
full-blown, generally adversarial Child Protective Services investigation.
The policy shift in 2005 initially had many skeptics, including Family Court judges who thought some cases would slip
through the cracks.
But today judges laud the system, which can spare a child the trauma of entering foster care. It also allows for a more
tailored response to address the family's needs.
Judge R. Mark Browning, who heads Family Court on Oahu, said a fellow judge recently remarked at a public forum that
he had his doubts about the so-called differential response system when it was launched. But the judge told the
audience he had a change of heart because of the positive results he's seen over the years.
55%
The percentage of suspected abuse cases in fiscal 2013 that were referred to the diversion process, up from 43 percent
in 2007. Shifting cases to diversion eliminates the need for foster care and a CPS investigation.
Asked whether he shared that assessment, Browning said, "I don't have any data to say it's not true."
Hawaii's system, also called a diversion program because it diverts children from foster care, is nationally recognized,
according to DHS. Hawaii was among the first few states to launch such a program, and the federal government now
requires all 50 to have triage procedures for determining the best referral options for children not at risk of imminent
harm.
Yet questions persist about Hawaii's system.
Some social workers, attorneys and others familiar with the process say DHS is too quick to refer cases to diversion,
particularly if its risk assessment doesn't accurately reflect the family situation. Not removing a child in those cases puts
him or her at greater risk of additional harm, they say.
Since fiscal 2011 the department has referred a majority of its suspected abuse cases to the diversion process,
precluding the need for foster care and a CPS investigation. Last year 55 percent were diverted; in 2007 that figure was
43 percent.
Despite all the questions that surrounded the system's launch, DHS nearly a decade later has no comprehensive report
showing how effective the differential response system is.
"I think, quite frankly, we could do a better job collecting data," Director Pat McManaman told the Honolulu StarAdvertiser. "We're really working on that."
But the department does refer to statistics showing improved outcomes in various parts of the CPS system since the
implementation of the diversion program, arguing the data demonstrate the success of the differential approach.
Since 2005, for instance, the communitywide fatality rate for children has dropped by half, to 3 per 100,000 in 2012,
ranking Hawaii as the 14th-lowest state nationally. In 2004, Hawaii ranked 34th lowest, according to DHS.
Since 2006 the department also has ranked among the top 10 states with the best child welfare programs nationwide,
according to data from Right for Kids, a national foundation that focuses on government accountability in the child
welfare arena.
Barb Rhinehart, a longtime Hawaii island CPS investigator who retired in July 2012, recalled the big push to get West
Hawaii cases into the diversion program, including ones she believed were too risky. In some of those cases, the child
was re-abused in a matter of weeks, she added.
"That was a hot issue," said Rhinehart, who spent nearly 25 years with DHS. "There were high-risk cases that should
have never gone to voluntary case management but did."
Voluntary case management is one option on the diversion path, available for cases in which the risk of substantial or
imminent harm is determined to be moderate. No safety threats can be evident. Services to the family are provided for

up to one year. If a family refuses to accept the services or doesn't comply with a service plan, the case is referred to
CPS.
The other diversion option, called family strengthening services, is for cases in which the risk is classified as low and no
safety threats are present. Services are provided for up to six months.
Rhinehart said at one point West Hawaii diversion cases were getting kicked back into the CPS system at a steady pace
because the service provider considered the risk to the child too high or because it was unable to provide the services
the family needed.
"It was almost like there was a revolving door," she said.
McManaman stressed that DHS' evaluation tools for measuring risk and safety comply with Hawaii law and are
considered best-practice procedures in the industry. The tools are used by skilled, experienced professionals whose
foremost goal is doing what is in the best interest of the child, she added. "Good, sound, practiced skills and judgment
always come into play."
To illustrate how the change has affected responses, DHS officials said children used to be removed from the family if
they were homeless. Under the old system, that was considered a safety threat. But with differential response, the
child's well-being and other factors are considered as well.
"There are homeless families who do a terrific job of raising children," McManaman said.
Keith Kuboyama, vice president of program and clinical services for Family Programs Hawai‘i, which has a contract with
DHS to provide case management services on the Leeward Coast, said the diversion program in that area is working.
About 92 percent of families going through the program successfully complete it and don't enter the CPS system, he
said.
"We're having good outcomes," agreed Paulette Bethel, president and chief executive of Family Programs.
Nationally, studies generally have found differential response systems to be effective in keeping families intact while
dealing with their underlying problems in a nonadversarial manner.
In a 2012 paper, Casey Family Programs, a national foundation that focuses on foster care, noted that such systems have
contributed to improved family engagement, better child and family outcomes and cost savings.
Such studies, though, provide little consolation to those who have seen diversion cases go awry.
The Cyrus Belt case is one.
Just six days before a neighbor threw the 23-month-old boy from a pedestrian overpass onto the H-1 freeway in 2008,
killing him, a complaint alleging a threat of child abuse by Cyrus' mother, Nancy Chanco, was filed with the department.
That same day, Chanco, while getting a sore eye checked at a hospital emergency room, tested positive for "ice" use,
according to DHS records that were made public in 2008 but are now considered confidential.
Based on the Jan. 11, 2008, complaint, CPS did an assessment, determined no immediate safety issue was evident and
referred the matter to voluntary case management.
The referral was made even though Chanco already was known to the agency. She had a history of drug and child abuse,
including a 2000 case in which she was found to have physically abused another son, then 7, and a 2006 case in which
CPS confirmed a threat of neglect and abuse to Cyrus, then only a few days old.
When Chanco was about five months pregnant with Cyrus, she admitted taking ice again, according to the records.
And before Cyrus was even 5 months old, a relative contacted CPS alleging that Chanco would leave the baby with his
grandfather while she did drugs. Cyrus subsequently was placed in foster care for four days.
On the day of his death, police found Cyrus wandering the neighborhood and returned him to his grandfather. Later that
day Matthew Higa, high on ice, threw Cyrus from the pedestrian bridge onto the H-1 freeway below.
At Higa's trial, Chanco testified that she was not at home the morning of her son's death, but was at an illegal gaming
parlor smoking ice with Higa's father. Higa was convicted of second-degree murder for Cyrus' death.
If ever there was a case in which CPS should have removed a child from his home, this was it, said Charles Crumpton, the
attorney for David Belt, Cyrus' father. "He's dead because they didn't remove him six days earlier."
McManaman, who became director in 2010 as part of the Abercrombie administration, told the Star-Advertiser that she
could not comment on individual cases because of confidentiality requirements.
Social workers who deal with child abuse cases increasingly are questioning whether DHS is going too far with
diversions, according to several contacted by the Star-Advertiser. McManaman said she had not heard such concerns.
State Sen. Suzanne Chun Oakland, chairwoman of the Senate's Human Services Committee, said she would like to
believe the diversion program is working well. But she tempers her optimism, explaining that she has heard from frontline social workers "who are concerned that maybe we are going too far."

Chun Oakland said she would like to think all the changes made to Hawaii's CPS system over the past few decades are
having a positive effect, accounting for the dramatic drop in confirmed child abuse numbers.
But she wonders whether DHS, still recovering from steep budget and personnel cuts in 2009 and 2010, is missing cases
as a result.
Wendall Omura, a DHS social worker, said child abuse and neglect are just as prevalent today as in the past — even
though the statistics don't indicate that.
Omura said the lower numbers misrepresent what is happening because abuse cases that go through the diversion
program are not labeled abuse. This is akin to describing a zebra as a horse with stripes, he added.
"You're calling the same animal a different name," Omura said.
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Judge R. Mark Browning agrees with this assessment: The public gets a skewed view of Hawaii's Child Protective
Services system.
Because cases by law are handled confidentially, the only time people get a glimpse of the inner workings of the system
is when something goes terribly awry. When a child dies or suffers horrific injuries while under CPS jurisdiction, the case
often generates headlines because of a criminal prosecution, civil lawsuit or concerns raised by grieving family members.
Sometimes the case can expose a dysfunctional or flawed part of the system or a bureaucratic breakdown.
"What people don't see, though, are the hundreds-plus cases — and that's like 99.99 percent — in which the outcome is
what it's supposed to be," said Browning, who oversees the Oahu court where CPS cases are handled.
A Family Court judge for nearly two decades, Browning said he believes the system has improved substantially over that
period. He was particularly complimentary of Department of Human Services Director Pat McManaman and her
agency's workers, who oversee the CPS system.
"This particular director and her staff have been very proactive in their efforts to improve and continually strive to do
better," Browning said in an interview with the Honolulu Star-Advertiser at his Kapolei office. "I would say also that I
think — this is something really important that I would like to express — that the social workers who do these cases are
amazing as individuals.
"I have a tremendous amount of respect for their heart, their dedication, their commitment to helping kids and families.
They work extremely hard under tremendous stress and pressure. I think they're unsung heroes."
Data compiled by the federal government or nonprofits present a mixed picture, good and bad, of Hawaii's system,
while the few major independent reviews over roughly the past decade have flagged numerous shortcomings.
People generally have a sense that Hawaii's Family Court is a place where tragedy, acrimony and conflict dominate the
cases, according to Browning.
"If it was just that, I don't know if any of us (at court) could get up in the morning," he added. "What it also is is a place
of miracles. It's a place where miracles happen every single day."
If parents are able to get their lives back together with the help of CPS, service providers and the court, "that's a miracle
to be celebrated, to be held onto, to remember. You see these people at their worst, and they transform and become
amazing. That is simply what it's about. That's why you do the job."
Browning acknowledged that parts of the system don't work as they should but blames that mostly on a lack of funding,
not on DHS. "I don't think everything is a panacea of wonder and delight," he said.
Recalling what the system was like when he joined the Family Court bench 19 years ago, Browning said, "We've come a
long ways. I've seen tremendous improvements."
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In August of last year, Paul and Cathy-Anne McKimmy became foster parents to two boys. The younger child, 6, stayed
with them for several months; his older brother, 11, for about nine months. During that period a state social worker was
supposed to visit the McKimmys' Manoa home every other month to monitor the well-being of the boys.
Yet the social worker assigned to the case did not visit the home even once, according to the McKimmys.
Paul McKimmy, a University of Hawaii faculty member, said he never even met her — even though social workers are
required to have monthly face-to-face contact, including every other month at the home, with the children and parents
whose cases they oversee.
Cathy-Anne McKimmy, a real estate property manager, said she met the social worker only once, at a medical
appointment for one of the boys.
Despite the importance of in-person contacts, the Department of Human Services, which oversees the state's Child
Protective Services system, has struggled in recent years to meet federal standards in that area.
In a 2003 federal review, regulators determined that DHS was not meeting frequently enough with children or parents
to monitor and promote the children's safety. It was one of numerous problems flagged by regulators.
In a second federal review in 2009, the last major independent assessment done of CPS, caseworker visits were again
identified as an area needing improvement.
The problem with timely visits is just one of many gaps that still plague Hawaii's child welfare system, according to
interviews with dozens of social workers, attorneys, guardians ad litem, foster parents and others.
Though the system is considered much improved from a decade ago, and the front-line workers generally are lauded for
their effort and commitment, critics say problems persist. Many of those problems relate to a lack of resources, a rigid
bureaucracy and poor decision-making by managers, they add.
"It's such a mess that you can't really pinpoint one thing over another," said Texas resident Terri Polm, who successfully
sued DHS for negligence in the 2009 death of her 14-month-old grandson, Brayden McVeigh, at the hands of the boy's
father. DHS had an active case on Brayden at the time of his death.
The gaps are serious enough that several former and current DHS social workers told the Honolulu Star-Advertiser that
they believe Hawaii children are at increased risk of harm. They blamed funding and staffing shortages and competency
shortcomings at the supervisory level.
"We have a really toxic work environment," said Emery Henderson, a social worker in the agency's Child Welfare
Services branch. "People are not allowed to question things."
Though DHS officials acknowledged some problems because of a lack of resources, they said the overall system works
well and that is reflected in the state's high marks in some key measures.
Hawaii, for instance, had some of the lowest rates nationally from 2008 to 2012 of children being re-abused following
family reunifications, according to federal data.
On completing adoptions in a timely manner, Hawaii ranked No. 1 nationally for the past three years. When it comes to
the timeliness and permanence of family reunifications, the state ranked sixth in two of the last three years.
In placing children with relatives, it ranked first in 2012, the federal data show.
DHS Director Pat McManaman said the No. 1 strength of Hawaii's child welfare system is a committed, dedicated staff
"whose skills are without peer."
She said the department's willingness to collaborate with other organizations and its continuous quality reviews
contribute to its success. The reviews include community members teaming with department officials to evaluate
random cases and an annual examination by a citizens panel that picks what to home in on.
DHS officials acknowledged that a lack of resources has resulted in service delays in some areas, such as providing some
court-ordered classes to parents. Some parents can't get into courses for up to several months, even though the courses
are part of service plans they must comply with or risk losing parental rights to their children.
Typically, the court must decide within a year whether to pursue termination of those rights. But because of the wait for
classes, judges sometimes have to extend the deadline.
Judge R. Mark Browning, who oversees Family Court on Oahu, said parents shouldn't have to wait two months for courtmandated services when so much is at stake. That's not the fault of CPS, but a societal issue about allocating resources,
he added.
"We're talking about a fundamental, basic and one of the most important rights that any person has: to be a parent to
his or her child and for a child to have his or her parent," Browning said. "You can't shortchange those parents simply
because we can't get services. And it's frustrating. It's frustrating for CPS, it's frustrating for us as a court, it's frustrating
for the parents."

When federal officials examined Hawaii's system in 2009, they identified numerous deficiencies.
DHS failed to achieve substantial conformity to federal standards in all seven safety, permanence and child and family
well-being outcomes measured, according to a summary of the review, which all states had to undergo.
DHS also did not meet national standards for timeliness of reunifications and for absence of child abuse in foster care,
but met the standards in four other categories. In addition, the department failed to achieve substantial conformity in
two of seven systemic factors examined, including training of staff and service providers.
Hawaii, like every other state in the country, had to develop a plan to address the deficiencies. Last year the federal
government determined that Hawaii had successfully implemented its plan, including the standard for face-to-face visits.
Only one state, North Carolina, has failed thus far to implement its improvement plan and was fined, according to a U.S.
Administration for Children and Families spokeswoman.
DHS is tentatively due for its next federal review in 2017.
The importance of home visits was flagged in a scathing court decision last year by Judge Gary Chang.
Ruling in a negligence lawsuit against DHS, Chang found that the department's failure to make necessary visits to check
on Brayden McVeigh and his sister compromised the accuracy of its safety assessment of Brayden's home environment.
Injuries to the baby otherwise might have been detected sooner, the judge noted.
Matthew McVeigh, Brayden's father, was convicted of killing the 14-month-old, who died from head injuries in 2009
caused by violent shaking or striking. DHS' negligence was a substantial factor in Brayden's death, Chang ruled. The
lawsuit was filed by Brayden's grandmother.
DHS officials would not comment on individual CPS cases, citing confidentiality requirements.
But McManaman acknowledged that not having timely face-to-face visits is a safety factor and that the department has
redoubled efforts to track cases, including hiring contractors to help with less risky ones.
Part of the challenge DHS faces is working with an antiquated, 23-year-old computer system.
Workers cannot pull up on one screen all the upcoming home visits that must be done in a given day, week or month.
That information is available only by going into individual case files on the computer.
At a DHS office on Maui, employees get around that shortcoming by keeping tabs of scheduled visits via a large
handmade chart placed on butcher paper that covers an entire wall.
Because of the old computer system, DHS officials were unable to say whether the agency was meeting the current
federal standard — 90 percent of cases reviewed — for timely visits. Several current DHS workers told the newspaper
that the department was not meeting that standard, which jumps to 95 percent next year.
"Our IT systems have handicapped us," McManaman admitted. "We haven't done the best jobs of tracking these
individual cases."
Help is on the way, though.
With an appropriation from the Legislature this past session and federal money, the department is planning to purchase
a new IT system for the Social Services division, which includes child welfare, that is expected to boost efficiency in
multiple areas. The system is scheduled to be in place by late 2015 or early 2016.
Another challenge the department faces deals with staffing.
DHS still is recovering from major downsizing that happened in 2009 and 2010 under the previous administration. About
25 percent of the positions within the Child Welfare Services section were cut, and many have not been restored.
"It was easy to dismantle," McManaman said of the downsizing. "It's harder to rebuild it."
Turnover in certain areas also has been a problem. One attorney said four different social workers have been assigned to
his client's case in just one year.
Current staff members say turnover and burnout have meant inexperienced people have been promoted into positions
they are not qualified for, contributing to poor decisions and workplace tension.
In a May worker satisfaction survey of more than 300 line workers, the statement that received the lowest score dealt
with trust between CWS administrators and direct-service staff.
On a scale of 1 to 5, with 5 being the best score, the trust question averaged 2.93 — the only one to fall below 3. All
other questions averaged 3 or higher.
DHS officials point out that 71 percent of the workers who responded to the survey have been with CPS six years or
longer, 48 percent 11 years or longer and 20 percent 21 years or longer.
"I don't want you to think we have constant churn," McManaman said. "That means management has been doing
something right."
DHS officials would not comment on the McKimmy case or other individual ones, citing confidentiality requirements. But
on the issue regarding gaps in social worker visits, the department said in a written statement that its "CWS staff makes

every effort to conduct home visits. In some instances, despite their best efforts, CWS staff is unable to coordinate a
date and time with a resource family. In those situations, CWS conducts visits with the child at school or during visits
with their biological parents."
Jan Hanohano Dill, president and chairman of Partners in Development Foundation, which has a contract to train new
foster parents for the state, said DHS is staffed by great, talented people who are saddled with an intrusive, rigid
bureaucracy.
"It's a toxic system," Dill said. "It's not user-friendly."
But he is among those who believe the system is significantly better today compared with a decade ago.
As for future improvements, Dill tempers expectations.
"It's just like moving a big ship," he said. "How do you get entrenched behavior to change? It doesn't happen overnight."
The McKimmys don't know what the system was like a decade ago.
But their recent experience with the no-show social worker contributed to their souring on the possibility of fostering
more children — even though they like the idea of their 5-year-old daughter, Olivia-Jo, having siblings around.
"We just gave up," Cathy-Anne McKimmy said.
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Beverly and Scott Hawver with a photo and favorite doll of Ronela Pascual. The Hawvers were foster parents for Ronela,
who was removed from her family’s home due to neglect, from 2003 to 2006. Ronela was reunited with her biological
parents even though the Hawvers feared for her safety; in 2008, Ronela was critically injured by her mother, and she
died in 2013.
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They are essential to the success of Hawaii's child welfare system. They take in abused and neglected children, some
with complicated physical or emotional problems, and temporarily care for them, house them and nurture them.
Without the hundreds of foster parents who shelter more than 1,100 foster kids statewide each month, the system,
overseen by the Department of Human Services, could not function.
"I see our resource families as partners," DHS Director Pat McManaman said, using the more formal name for foster
families.
McManaman's view is not universally shared by foster parents.
In interviews with nearly two dozen current and former ones, most told the Honolulu Star-Advertiser that they felt
unappreciated by DHS, were treated as if their main role was to be told what to do, and frequently were not informed
about what was happening with their child's case. Attorneys who have represented foster families said their clients
expressed some of the same sentiments.
While many of the foster parents spoke of the joy and immense satisfaction they received from caring for some of
Hawaii's most vulnerable children, they described the frustration of dealing with a large bureaucracy and what they
called inadequate support, financially and otherwise, from the state.
"They don't want to give you anything more than they have to," said Kahaluu resident Raynette Ah Chong, who with her
husband, Eddie, has cared for more than 100 foster children since 1994 while raising five kids of their own. "You have to
jump through hoops. You have to crawl through tunnels for certain things."
Daniel Pollard, managing attorney for Legal Aid Society of Hawai‘i's Honolulu family unit, put the issue in a broader
context.
"The single biggest failure within the CPS system is that not enough is being done to recruit, train and support
appropriate foster homes," Pollard said, referring to Child Protective Services, the part of DHS that investigates child
abuse cases and most commonly is associated with the foster care system.
McManaman said she appreciates the love, care and support that foster families provide. But given the feedback the
newspaper received, she has asked her staff to hold listening sessions statewide to learn more about the challenges
facing foster families.

She said the state tries to respond to reasonable concerns, noting that monthly board reimbursements to foster families
recently were increased for the first time in 20 years and that the per-child clothing allowance was boosted to $600
annually from $500.
She also referred to the many state assistance programs available to foster children and their families, including having
the children's medical care covered by Quest, providing funding for camping and other activities, offering respite care to
give parents a break, and paying up to $570 a month for difficult cases in which a child needs extra care.
And Hawaii recently launched a heralded program that allows foster children who "age out" of the system when they
turn 18 to continue receiving assistance until age 21, as long as they are going to school, working or undergoing
employment training.
But most of the foster parents who spoke to the Star-Advertiser — some would not speak on the record, fearing
retaliation from the department — said the assistance they receive from the state does not come close to covering
expenses.
A class-action lawsuit filed last year over the adequacy of the monthly board payments is pending.
Ah Chong said she knows people who went through the training sessions to become new foster parents but never
pursued getting licenses because they realized the financial burden would be too great. She also said she knows foster
parents who no longer provide care because the department kept adding new responsibilities to what was expected of
them.
The number of foster families in Hawaii has dropped significantly in recent years, partly reflecting a big decrease in the
number of children entering foster care.
Hawaii currently has about 960 foster homes, down 50 percent from a decade ago. The average monthly number of
children in foster care statewide has dropped more than 60 percent over that same period, according to DHS data.
Jan Hanohano Dill, who heads the Partners in Development Foundation, a nonprofit that trains new foster parents for
the state, said the slow economy, families doubling up to cut housing expenses, and other circumstances have
contributed to fewer people pursuing foster care licenses.
In 2007, Dill said, more than 150 were trained. Not even half that amount get licenses now, he added.
New foster parents are required to undergo nine hours of classroom training plus view a DVD. Those with general
licenses also must get recertified every two years, including undergoing more classroom training.
Dill said the majority of prospective foster parents who start the training but don't finish cite nonfinancial reasons.
Foster parents generally serve as temporary caregivers, sometimes for only a few days or weeks, sometimes for months.
In the majority of cases, the child or children eventually return to their biological parents or original caregivers, or are
placed elsewhere.
"That makes this one of the toughest jobs imaginable," Pollard, the Legal Aid attorney, said of the caregivers. "They have
to love these kids so much that they would be willing to give them up."
In a minority of cases, foster arrangements become permanent through adoptions or legal guardianships.
While many of the foster parents told the Star-Advertiser that the state's financial support was inadequate, they said
they wouldn't mind that so much if the state treated them as true partners.
Several, however, said the state treated them with disdain, especially after they challenged DHS actions in their
respective cases.
When Scott and Beverly Hawver questioned the department's plan to reunite their foster child with her biological family
in 2006, DHS responded harshly, the Hawvers said.
"It was awful. We were treated like we were the bad guys," Beverly Hawver said.
The child eventually was assaulted by her biological mother.
Manoa residents Cathy-Anne and Paul McKimmy said their recent experience dealing with DHS over two boys they were
fostering quickly soured because of what Cathy-Anne called the "worst caseworker in the world." The social worker
wouldn't return phone calls, didn't keep them informed about court dates involving the boys, made weekend plans for
the children without letting the McKimmys know ahead of time, and failed to make any of the required visits to the
couple's Manoa home, they said.
They complained repeatedly to the worker's supervisor but to no avail, Cathy-Anne said. "We were dumbfounded as to
how they could treat us the way they did," she added.
DHS would not comment on the case, citing confidentiality requirements.
In a 2013 anonymous survey that Dill's organization sent to all foster parents, respondents indicated they were generally
satisfied with DHS services, though they cited some areas needing improvement, according to the department. The
agency uses the annual surveys to help make improvements.

When asked to describe their overall experience of being a DHS foster parent, 62 percent of respondents to the 2013
survey called the experience positive or very positive.
When asked how the department could better support them, nearly half said they wanted more contact with the social
worker.
"We owe it to them to be clear in what their needs are and to be able to respond where we can respond," McManaman
said of the caregivers.
Hawaii Kai resident Jenny Matsumoto-Hussey, who with her husband, Kaipo, is fostering an infant, described the level of
state support as low. She expressed many of the same frustrations that other foster parents voiced to the StarAdvertiser.
But she said the rewards of helping vulnerable children more than make up for the frustrations.
Matsumoto-Hussey recalled fostering two homeless kids, whose response to everyday things made her realize how
fortunate she was with her lot in life.
"They were excited to have hot water to bathe in, cold water to drink, a bed to lie in and toys to play with," she wrote in
an email to the Star-Advertiser. "The things we take for granted they valued the most."
The system is frustrating, Matsumoto added. "But is it worth it? Without a doubt, the answer is YES."
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Children left in molester's care
A Maui resident's ability to take in several boys raises questions about how the state's foster system vets families
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DEPARTMENT OF PUBLIC SAFETY (LEFT) / ASSOCIATED PRESS
Child molester Florentino Rios Jr., left, was so enamored with the Zack Morris character from the early ’90s “Saved by
the Bell” television sitcom that he took on his name, bleached his skin and changed his hair color to be more like the TV
personality, who was played by actor Mark-Paul Gosselaar, right, according to court documents. Morris was convicted of
sexually abusing three foster boys.
Fearing the defendant was dangerous and might flee the state, Maui prosecutors in 2012 opposed the supervised
release of Zack Morris, who was facing multiple counts of sexually abusing two foster children while under his care.
Prosecutors had good reason to be concerned.
Morris, who was 30 at the time, embraced a double identity. His 2003 passport was under his birth name, Florentino
Rios Jr., but his Hawaii driver's license was under the moniker Zack Morris, who was a mischievous teenage character in
the early 1990s television sitcom "Saved by the Bell."
The former New York resident was so enamored by the TV personality — played by actor Mark-Paul Gosselaar — that he
also bleached his skin and changed his hair and eye color to be more like the character, according to court documents.
In an April 2012 motion opposing Morris' supervised release, Maui Deputy Prosecutor Simone Polak referred to multiple
red flags, including the defendant's dual identity, failure to abide by a court order to surrender his passport and the trips
he took without his wife "to such exotic places as Panama and Ukraine, places well-known for their sex tourism."
Morris also was unemployed, had been the target of a previous child abuse investigation in New York and got married in
2002 in Puerto Rico to a girl who was only 14 or 15, according to court documents. He was 22 at the time.
VETTING PROSPECTIVE FOSTER PARENTS

The Department of Human Services conducts background checks to determine whether someone is fit to be licensed as
a foster parent or resource caregiver. The required steps include:
>> Conduct criminal history and child abuse/neglect checks of all adult household members.
>> Visit the home.
>> Check references for the prospective caregiver.
>> Obtain medical records for the caregiver and tuberculosis clearances for all adult household members.
>> Obtain a copy of the marriage certificate, if applicable, for the resource family.
Source: Department of Human Services
Yet despite such a history, the state Department of Human Services issued him a license — under the Morris name — to
be a foster parent, sometime after he moved here from New York in 2008. Within about a year, he already was
molesting his first foster child.
In December 2013, Morris pleaded no contest to several counts of sexually assaulting three boys placed in his care at
different times by DHS. The abuse on Maui spanned from March 2009 to August 2011.
Morris was prosecuted under that name, but court documents also refer to Rios as his AKA — also known as. It's unclear
whether he legally changed his name.
Morris was sentenced in February to 20 years in prison and is incarcerated at the Halawa Correctional Facility.
The Morris case has many bizarre aspects, and court documents in the criminal proceeding and several civil ones portray
a man with a history of mental issues.
At one point in the criminal case, he was found to be unfit to proceed. And at his February sentencing hearing he told
the judge that he "loved every child," that many of the prisoners he met while incarcerated needed to be loved instead
of put "in a cell to rot," and that everything harmful in the world, including the military, guns and bombs, should be
abolished.
SYSTEM FAILURE
Beyond the strange facets of Morris' background, the case raises questions about the screening process used by DHS to
license foster parents and to determine where to temporarily place abused and neglected children who are removed
from their homes. Maui Deputy Prosecutor Kim Whitworth, recalling the trauma experienced by Morris' first victim, told
the judge at the sentencing hearing that Hawaii's Child Welfare Services system failed the boy.
"He was shocked that the very people who were supposed to protect him were the ones who placed him with the
defendant," Whitworth said, according to a transcript of the hearing.
Two of Morris' three victims have since sued the state, claiming DHS was negligent in not adequately evaluating his
fitness to be a foster parent and not providing sufficient oversight while they were in foster care, including ignoring
warning signs that Morris was a pedophile. The lawsuit is pending.
"The selection of a safe foster home begins with the screening process," said Jon Jacobs, one of two attorneys
representing the two victims, in an email to the Honolulu Star-Advertiser. "Our case shows that DHS failed to provide a
safe home for our clients and allowed a pedophiliac sexual predator to not only select and groom his child victims, but
also to bully the state into providing more victims to him, despite numerous red flags indicating his true intentions."
The bullying allegation refers to a June 2010 lawsuit in which Morris and his wife accused the state of discrimination for
not placing more children with him. The lawsuit, which was filed after one child had been placed with Morris but before
others were, eventually was dismissed.

DHS declined to respond to questions about Morris and how he was able to get a license, citing the pending litigation
and a state law making foster parent files confidential. It wouldn't even confirm the year Morris received his license.
In an email to the Star-Advertiser, DHS spokeswoman Kayla Rosenfeld said the agency staff strives to provide the best
service possible to families who need assistance maintaining a healthy home environment.
"They do incredible work with limited resources," she wrote. "As such, the DHS aims for transparency. But as you know,
when a case is under active litigation, like the Zack Morris case, the DHS is advised by the Office of the Attorney General
against providing any comment." The lack of disclosure means many questions about the case cannot be publicly
answered yet. If the civil lawsuit goes to trial, more details are expected to be disclosed.
SECOND VICTIM
What is known from piecing together information from court documents and other sources presents a disturbing
picture.
The department, for instance, placed Morris' second victim with him in October 2010 even though a bench warrant had
been issued for Morris' arrest the previous month, according to the lawsuit filed by the two victims and traffic court
records. The Sept. 23, 2010, bench warrant was issued because Morris failed to appear at a court hearing involving a
traffic accident he caused, court records show.
The second victim was subjected to repeated sexual assaults on a daily basis, according to the lawsuit.
Rosenfeld said DHS does not get access to bench warrant information.
The second victim also was placed with Morris even though DHS had investigated Morris and confirmed that he
threatened to abuse or neglect a prior foster child, according to a lawsuit Morris filed against the state that eventually
was dismissed. Morris unsuccessfully sued for damages due to what he called a wrongful investigation. He noted in the
lawsuit that DHS' finding that he made a threat was overturned on appeal.
Yet Morris in his complaint said DHS continued to treat him and his wife as if they were suspects instead of foster
parents.
DHS placed two more boys, both of whom were sexually abused, after Morris filed that complaint and one other
unsuccessful lawsuit against DHS workers, court documents show.
While Rosenfeld would not comment on the Morris case, she said in general that an overturned allegation would not
disqualify someone from being a foster parent. The department would discuss the matter with the foster parent and do
an assessment, she said.
Maui attorney Ben Herren, who represented Morris at the February sentencing hearing and in September before the
Hawaii Paroling Authority, did not respond to Star-Advertiser phone messages, including a request to speak with Morris.
The authority determined that Morris will be eligible for parole in October 2023.
PUZZLING EXCEPTION
One of the key criteria DHS is required to use when deciding to license a new applicant or re-certify an existing foster
parent — recertifications are required at least every two years — is whether the person demonstrates the ability to
provide safe and appropriate care.

As part of the process, DHS is required to conduct criminal and child abuse background checks, review employment
history, inspect the home and perform other measures to determine whether the applicant is fit to be a foster parent.
DHS relies on hundreds of foster parents each year to care for Hawaii's abused and neglected children. In the vast
majority of cases, the kids are well cared for, advocates say.
Federal data back that up. For the past several years, Hawaii has been among the six states with the lowest rates of
confirmed maltreatment involving children in foster care, according to the data.
That makes the Morris case all the more puzzling, child advocates say. Either he was extremely good at gaming the
system or DHS dropped the ball multiple times, they say.
"They usually rake through everything with a fine-tooth comb," said Raynette Ah Chong of DHS' licensing review process.
Ah Chong received her foster license more than 20 years ago and has been subjected to regular background checks since
then.
Among other things, Hawaii law requires DHS to check child abuse registries in all states where an applicant has lived
within the previous five years.
Before moving to Hawaii, Morris was investigated by the New York state agency that handles child abuse cases,
according to court documents.
Whitworth, the Maui deputy prosecutor, said at Morris' sentencing hearing that the defendant was familiar with CPS
systems because "he had been through it with his own children" in New York, according to the hearing transcript. Morris
has two children with his wife.
A spokeswoman for the New York agency that handles child abuse investigations told the Star-Advertiser that
information about such cases is confidential. But she said her agency, if asked, would share information about
prospective foster parents with child- protective entities from other states as long as the disclosure falls within federal
guidelines.
During the criminal proceedings, Morris told authorities that he had been unable to get a job since suffering a work
injury in New York. After he and his family moved from Maui to Kauai in September 2011, his wife told authorities that
she was staying in a homeless shelter "pending possible housing," according to a court bail study.
Given what appeared to be his shaky finances and jobless status, it is unclear how Morris met the income standard
required for obtaining a foster license.
According to state law, an applicant must have sufficient financial resources to maintain an adequate standard of living
for the family — before the addition of a foster child.
Once Morris obtained his license, DHS ignored or did not follow up on repeated warning signs that he was unfit to be a
foster parent, according to the victims' lawsuit.
Whitworth told the court that Morris targeted special-needs children who had lost hope in their families, the system and
themselves. His youngest victim was 10, the others 15 and 16. Two were brothers.
One victim was sexually abused after Morris plied the boy with tequila until he passed out, Whitworth said. Morris told
the boy that no one would believe him if he tried to report the abuse, she added. Another victim was repeatedly abused,
forced to watch pornographic videos and locked in an empty room, according to the civil lawsuit.

Circuit Judge Rhonda Loo, who presided over the sentencing, chastised Morris for taking advantage of such vulnerable
children and showing no remorse, even telling authorities at one point that the sex was consensual. Loo lauded the boys
for reporting the abuse.
If they hadn't, "your history of raping children would have continued for who knows how long, especially as a foster
parent," the judge told Morris.
KEEPING FOSTER KIDS SAFE
Hawaii has been among the top performing states in recent years in terms of keeping children safe in foster homes. The
chart shows the percentage of Hawaii children who suffered confirmed maltreatment while in foster care. The national
standard is no more than 0.57 percent.
FISCAL YEAR
2015 0.35%
2014 0.28
2013 0.29
2012 0.23
2011 0.88
2010 0.39
2009 0.76
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Insurance plans rarely protect kids or families
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The state pays about $250,000 a year for an insurance policy to cover state-licensed foster parents.
But critics say the policy provides little coverage.
If a foster child were to damage the rented home of his or her foster parents, for instance, the parents would have to bear
the financial responsibility of fixing the home.
If the homeowner's insurance carrier were to sue the foster parents, the policy would not cover their legal costs.
Steve Lane, a paralegal, former foster parent and voluntary guardian ad litem, said the state's policy used to be more
comprehensive, including covering foster children. Unlike with the current policy, the old one covered injury claims for
foster children if the injuries were due to the negligence of someone else, Lane said.
"I find it troubling that the state spends over a quarter-million dollars each year on foster care insurance that provides such
little coverage and in fact provides no coverage for harm to foster children," he added.
Officials with the Department of Human Services, which oversees the foster care system, say there is no state or federal
requirement that foster parents be provided liability insurance. Hawaii is one of 23 states that provide insurance for foster
families, according to the department.
It said property damage caused by a foster child, even while in state custody, would be the responsibility of his or her
legal parents — up until the child is adopted.
Lane also criticized the state for having an insurance policy that would pay up to $100,000 in legal costs of a foster parent
sued for allegedly harming his or her foster child but would not provide any coverage for the alleged victim.
Foster children receive medical insurance through Medicaid.
The issue of injury claims for foster children was raised recently when a Hawaii Supreme Court advisory committee

rejected a proposed tort policy that Lane and attorney Bridget Morgan had submitted. The policy they co-authored was
designed to simplify the process for getting legal representation for foster children injured due to someone else's
negligence.
Under the current system, getting a lawyer to pursue an injury claim on behalf of the child is extremely difficult and rarely
occurs, according to supporters of the proposal.
But the panel unanimously opposed the proposal, partly because members believed the recommended process would not
be the most timely or efficient way to bring such matters before the court, a court spokeswoman said.

